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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claim 21-22, 25, 27-28, 32, 38-42, 45, 47, 51 , and 57-59 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Heatley (7,142,895) in view of Kim 
(6,882,860). 

Regarding claim 41 . Heatley teaches an apparatus for effectuating a data 
service in a communication system, said apparatus comprising: 

a delivery mode determiner configured to associate a service delivery mode with 
said data service based on a request for effectuation of said data service with an 
intended receiving station (see figure 2 wherein Network Switching Subsystem 36 is 
used to determine delivery mode (i.e. item 70 figure 3) which is associated with a data 
service such as Short Message (item 72-1 figure 3) or email (item 72-3 figure 3) or FAX 
(item 72-4 figure 3)); and 

a call delivery director, configured to conduct call set-up procedures and route 
said data service to a terminating endpoint based on said service delivery mode (see 
col. 7 line 14 - col. 9 line 43, figure 2 wherein Network Switching Subsystem 36 is used 
to conduct call set-up procedures and route SMS, email or FAX to a called terminal 
based on the service delivery mode (i.e. item 70 figure 3)). 
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According to Applicants, Heatley does not teach an indication of the service 
delivery mode within a request (see Applicants amendments and remarks, paper dated 
7/2/2007). 

Kim teaches using an indication of service delivery in a call request so the 
receiving party can distinguish between different types of incoming data service calls 
(abstract, col. 1 lines 14-30) either by ear or sight (col. 6 lines 43-51). Kim discloses 
incoming data service call alerts and displays can be set by either the manufacture or 
user (col. 4 line 15 - col. 6 line 42). 

It would have been obvious for any one of ordinary skill in the art at the time of 
invention to incorporate the teachings of Kim into the teachings of Heatley in order to 
allow users to distinguish between incoming call service types. 

Regarding claim 42. Heatley teaches the apparatus wherein said terminating 
endpoint is selected from the group consisting of: a intended receiving station, a 
terminating station, and a store and forward location (see figure 3 wherein service such 
as SMS, email, FAX is routed to a called mobile phone (which reads on receiving 
station or terminating station) and diverted to Voice Mail (which reads on store and 
forward location)). 

Regarding claim 45. Heatley does not explicitly show the request includes an 
indication of said service delivery mode, and wherein said delivery mode determiner is 
further configured to employ said indication to associate said service delivery mode with 
said data service. 
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Kim teaches using an indication of service delivery in a call request so the 
receiving party can distinguish between different types of incoming data service calls 
(abstract, col. 1 lines 14-30) either by ear or sight (col. 6 lines 43-51). Kim discloses 
incoming data service call alerts and displays can be set by either the manufacture or 
user (col. 4 line 15 - col. 6 line 42). 

It would have been obvious for any one of ordinary skill in the art at the time of 
invention to incorporate the teachings of Kim into the teachings of Heatley in order to 
allow users to distinguish between incoming call service types. 

Regarding claim 47. Heatley teaches a database comprising a plurality of 
database entries, each of said database entries contains a receiving station identifier 
(col. 7 lines 5-64) and associated service interaction indicia; a service interaction indicia 
determiner configured to determine service interaction indicia values from said 
associated service interaction indicia obtained from said database based on an identity 
of said intended receiving station (see figure 4 wherein different interaction indicia are 
shown (i.e. divert to VM, send SMS, send FAX, send email); and wherein said call 
delivery director is further configured to route said data service based on said service 
interaction indicia (see figure 4 wherein if the service interaction indicia value is divert to 
VM then call is diverted to VM). 

Method claims 21-22, 25 and 28 are rejected for the same reasons as apparatus 
claims 41-42, 45 and 47 since the recited apparatus would perform the claimed method 
steps. 
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Regarding claim 27. Heatley teaches wherein said associating includes 
determining said service delivery mode based on said intended receiving station or said 
originating station (col. 7 line 5 - col. 8 line 67, col. 9 lines 4-43). 

Regarding claim 51 . Heatley teaches an apparatus to originate a data service in 
a communication system, said apparatus comprising: a processor configured to 
generate a data service request, wherein said data service request includes an 
indication of a service delivery mode associated with said data service; and a 
transmitter configured to transmit said data service request (col. 5 lines 8-11). 

According to Applicants, Heatley does not teach an indication of the service 
delivery mode within a request (see Applicants remarks, paper dated 7/2/2007). 

Kim teaches using an indication of service delivery in a call request so the 
receiving party can distinguish between different types of incoming data service calls 
(abstract, col. 1 lines 14-30) either by ear or sight (col. 6 lines 43-51). Kim discloses 
incoming data service call alerts and displays can be set by either the manufacture or 
user (col. 4 line 15 - col. 6 line 42). 

It would have been obvious for any one of ordinary skill in the art at the time of 
invention to incorporate the teachings of Kim into the teachings of Heatley in order to 
allow users to distinguish between incoming call service types. 

Method claim 32 is rejected for the same reason as apparatus claim 51 since the 
recited apparatus would perform the claimed method steps. 

Regarding claim 57. Heatley teaches a data service apparatus in a 
communication system, said apparatus comprising: 
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a receiver configured to receive an indication of a delivery of a data service, 
wherein said indication includes a service delivery mode (see figure 3 item 70); and 

a user-interface configured to alert a user of said apparatus upon receipt of said 
indication, and wherein said user-interface is further configured to receive a response to 
said alert from said user (col. 5 line 8 - col. 6 line 32). 

Heatley further teaches the service deliver mode being one of a foreground 
service delivery mode or a background service delivery mode (see col. 9 lines 4-58 
wherein the caller selects from two or more delivery modes. In other words, Heatley 
offers callers two or more modes of delivery (col. 9 lines 30-58)). 

According to Applicants, Heatley does not teach an indication of the service 
delivery mode within a request (see Applicants amendments and remarks, paper dated 
7/2/2007). 

Kim teaches using an indication of service delivery in a call request so the 
receiving party can distinguish between different types of incoming data service calls 
(abstract, col. 1 lines 14-30) either by ear or sight (col. 6 lines 43-51). Kim discloses 
incoming data service call alerts and displays can be set by either the manufacture or 
user (col. 4 line 15 - col. 6 line 42). 

It would have been obvious for any one of ordinary skill in the art at the time of 
invention to incorporate the teachings of Kim into the teachings of Heatley in order to 
allow users to distinguish between incoming call service types. 
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Regarding claim 58. Heatley teaches a transmitter configured to transmit said 
response to said communications system (col. 5 lines 8-10). Kim also teaches sending 
response to communications system when user presses a key or automatically (col. 6 
lines 38-42). 

Regarding claim 59. Heatley teaches a transmitter configured to transmit an 
indication of said response to said communications system (col. 5 lines 8-10). Kim also 
teaches sending response to communications system when user presses a key or 
automatically (col. 6 lines 38-42). 

Method claims 38-40 are rejected for the same reason as apparatus claims 57- 
59 since the recited apparatus would perform the claimed method steps. 
2. Claims 30-31 and 49-50 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Heatley (7,142,895) in view of Kim (6,882,860) further in view of Goto 
et al (6,044,278 hereinafter Goto). 

Regarding claims 30 and 49. Heatley in view of Kim do not explicitly show 
generating an acceptance request to the receiving station. However, Heatley discloses 
call forwarding, divert to another phone or voicemail, screening, etc., which clearly 
requires acceptance at the called party side. 

Goto also teaches indicating a service delivery mode when originating station 
request a data service call to a called terminal thereby enabling the called terminal two 
switch between different receive modes (col. 1 lines 5-15). Goto also teaches 
generating an acceptance request so the calling station can be sure that the message 
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was properly transmitted to the receive side (col. 1 lines 44-62, col. 2 lines 32-57, col. 3 
lines 45-51 , col. 7 lines 9-44). 

It would have been obvious for any one of ordinary skill in the art at the time of 
invention to modify the teachings of Healey and Kim to include an autoresponse 
command as taught by Goto in order to allow called station the ability to switch between 
different modes of communication and indicating back to the calling station the status of 
the called terminal (i.e. busy, transmission complete or transmission failed). 

Regarding claims 31 and 50. Heatley teaches wherein said terminating endpoint 
is said intended receiving station if said response indicates acceptance of said data 
service (see col. 7 lines 48-52 wherein calls may be forwarded to mobile telephone). 

3. Claims 24, 26, 29, 44, 46 and 48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heatley (7,142,895) in view of Kim (6,882,860) further in view of 
Glitho et al (6,687,356 hereinafter Glitho). 

Regarding claims 24 and 44. Heatley in view of Kim do not show wherein said 
terminating endpoint is said intended receiving station if said service delivery mode is a 
background service delivery mode, a diagnostic service delivery mode, or a 
maintenance service delivery mode. Heatley teaches foreground services which is user 
specific but is silent with respect to device specific mode (i.e. background, diagnostic or 
maintenance). 

Glitho also teaches a user profile used to store delivery modes, which are both 
device and user specific (title, abstract, col. 2 lines 8-67). Glitho teaches user specific 
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profile (i.e. foreground service) used to designate a time period during which Call 
Forward Unconditional service is to be provisioned (col. 4 line 29 - col. 5 line 44, figure 
4) and device specific profile (i.e. background service) used to specify policies to be 
used for specific devices (col. 4 line 29 - col. 5 line 44, figure 4). For example, John 
Doe has an office phone having defined service policies that invokes Call Forward No 
Answer or Call Forward Busy when John Doe is not available such that calls are 
diverted to his mobile phone. 

It would have been obvious for anyone of ordinary skill in the art at the time of 
invention to modify the user profile as taught by Heatley in view of Kim to include device 
specific profile as taught by Glitho thereby providing a more flexible system that allows 
calls directed to specific devices to be diverted to another device based on the service 
policy of the device. 

Regarding claims 26 and 46. Heatley in view of Kim do not show: a database 
comprising a plurality of database entries, each of said database entries contains an 
originating station identifier and an associated service delivery mode; and said delivery 
mode determiner is further configured to obtain said associated service delivery mode 
from said database based on an identity of said originating station and employ said 
associated service delivery mode as said service delivery mode. 

Glitho also teaches a user profile used to store delivery modes, which are both 
device and user specific (title, abstract, col. 2 lines 8-67). Glitho teaches user specific 
profile (i.e. foreground service) used to designate a time period during which Call 
Forward Unconditional service is to be provisioned (col. 4 line 29 - col. 5 line 44, figure 
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4) and device specific profile (i.e. background service) used to specify policies to be 
used for specific devices (col. 4 line 29 - col. 5 line 44, figure 4). For example, John 
Doe has an office phone having defined service policies that invokes Call Forward No 
Answer or Call Forward Busy when John Doe is not available such that calls are 
diverted to his mobile phone. 

It would have been obvious for anyone of ordinary skill in the art at the time of 
invention to modify the user profile as taught by Heatley in view of Kim to include device 
specific profile as taught by Glitho thereby providing a more flexible system that allows 
calls directed to specific devices to be diverted to another device based on the service 
policy of the device. 

Regarding claims 29 and 48. Heatley in view of Kim do not show service 
interaction indicia are selected from the group consisting of: a call-forwarding-busy, a 
call-forwarding-default, a call-forwarding-no answer, a call-forwarding-unconditional, 
and a do-not-disturb. 

Glitho also teaches a user profile used to store delivery modes, which are both 
device and user specific (title, abstract, col. 2 lines 8-67). Glitho teaches user specific 
profile (i.e. foreground service) used to designate a time period during which Call 
Forward Unconditional service is to be provisioned (col. 4 line 29 - col. 5 line 44, figure 
4) and device specific profile (i.e. background service) used to specify policies to be 
used for specific devices (col. 4 line 29 - col. 5 line 44, figure 4). For example, John 
Doe has an office phone having defined service policies that invokes Call Forward No 
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Answer or Call Forward Busy when John Doe is not available such that calls are 
diverted to his mobile phone. 

It would have been obvious for anyone of ordinary skill in the art at the time of 
invention to modify the user profile as taught by Heatley in view of Kim to include device 
specific profile as taught by Glitho thereby providing a more flexible system that allows 
calls directed to specific devices to be diverted to another device based on the service 
policy of the device. 

Allowable Subject Matter 

4. Claims 34, 36, 37, 53, 55 and 56 are allowed. 

5. Claims 23, 33, 43 and 52 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

6. Applicant's arguments filed 1 1/1 1/2008 have been fully considered but they are 
not persuasive. 

a) Applicants never address the Goto et al (6,044,278) reference (see paper 
dated 11/11/2008)? 

The Examiner notes that Goto teaches indicating a service delivery mode 
when originating station request a data service call to a called terminal thereby 
enabling the called terminal two switch between different receive modes (col. 1 
lines 5-15). Goto also teaches generating an acceptance request so the calling station 
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can be sure that the message was properly transmitted to the receive side (col. 1 lines 
44-62, col. 2 lines 32-57, col. 3 lines 45-51, col. 7 lines 9-44). 

b) Applicants argue that independent claim 57 has been amended with the same 
limitations as indicated as being allowable (see bottom of page 9, paper dated 
11/11/2008). 

The Examiner disagrees. Applicants amendment to independent claim 57 is 
actually a broader version of the indicated allowable subject matter. 

c) Applicants argue that a notation of whether a particular call is voice call, a 
circuit call, etc. is not the same as identifying service deliver modes (see bottom of page 
10, paper dated 11/11/2008). 

The Examiner notes that Heatley offers the caller two or more modes of delivery 
(col. 9 lines 30-58). For example, an announcement "For delivery by SMS, key or 
speak one. For delivery by voicemail, key or speak two is provided to the calling party. 
Therefore, the delivery mode would be SMS or voicemail which clearly reads on 
Applicants claim language. 

d) Applicants argue (see bottom of page 10, paper dated 11/11/2008) that a 
"service delivery mode" refers to the manner in which a particular service is to be 
delivered to a terminating endpoint. For example, and as noted in the present 
specification, a background delivery mode refers to the fact that the delivery of the 
data service at issue is effectuable regardless of the availability of a receiving 
party to accept delivery of the data service. On the other hand, a foreground 
delivery service mode refers to the fact that the particular data call at issue 
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maybe more user-specific, thereby raising the possibility that the call will need to 
be routed differently if the user is not currently available. In other words, a 
service delivery mode is a type of descriptor of how a particular data service is to 
be delivered to the receiving station. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., a 
background delivery mode refers to the fact that the delivery of the data service 
at issue is effectuable regardless of the availability of a receiving party to accept 
delivery of the data service. On the other hand, a foreground delivery service mode 
refers to the fact that the particular data call at issue maybe more user-specific, 
thereby raising the possibility that the call will need to be routed differently if the 
user is not currently available. In other words, a service delivery mode is a type of 
descriptor of how a particular data service is to be delivered to the receiving 
station.) are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. Cir. 1993). 

e) Applicants argue that Kim does not teach both "background delivery" and 
"foreground delivery" (see page 1 1 , paper dated 1 1/1 1/2008). 

The Examiner is not sure which claims Applicants are referring to? The 
Examiner notes that "some" the independent claims are extremely vague with regards 
to background and/or foreground. It appears that Applicants are arguing the already 
indicated allowable subject matter. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Barry W. Taylor, telephone number (571) 272-7509, who 
is available Monday-Thursday, 6:30am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dwayne Bost, can be reached at (571) 272-7023. The central facsimile phone 
number for this group is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group 2600 receptionist whose telephone number is 
(571) 272-2600, the 2600 Customer Service telephone number is (571) 272-2600. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 



Centralized Delivery Policy: For patent related correspondence, hand carry 
deliveries must be made to the Customer Service Window (now located at the Randolph 
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Building, 401 Dulany Street, Alexandria, VA 22314), and facsimile transmissions must 
be sent to the central fax number (571-273-8300). 



/Barry W Taylor/ 
Primary Examiner, Art Unit 2617 



